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Section §: Applicant Information

Blease answer all guestions. Use “none” or “not apalicable” where necessary.

Applicant Name;____ 2t LBl S CAITIR) bbb

)

. oy NAig 320 R, 1 0k T ,
Applicant Address;_/Z0 0 DAVE Ry | BUSEALT IV

Phone: 76 §92-54%4 ey 00 BlL- 812/

Website:_L/Ww . UrSTRTESTILL, Lol Email:_ 1¢C GLAMST

rederal 10 4 GG NAICS:

State and Year or Incorporation/Organization: TL

!,.'l

List all stockholders, members, partners with % of ownership greater than 20%:

Name

LAGREN (HMIELVHIEC /G
Will a Real Estate Holding Company be utilized to own the Project property/facility? ™7 ves T No
Name of the Real Estate Hoiding Company: BETLEM AS504ATES  LLL-
Federal ID #_ ey
State and Year or incorporation/Organization: 2017
List ali stockholders, members, partrers with % of ownership greaterthan 20%:
Namsz % of emarehip

JoN cHMELQWIEC. so %%

LAVREN)  HrIEluniEC. ¢ b

Will 2 Real Estate Holding Company be purchasing equipment? ﬁ Yes LI No

If ho, who:

-
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B) Individual Complating Application:

——

Name: Ton  (HMELDWEC

Title: I, :’“;. L ) .
Address:____ | 0O OALE & ?” BufAte MY J

phone:_ 716 292~ 434 Fax:

Email: JKC @ JPSTATE. STELL. ceM

) Commany Contact {if different from individual complating avpplisztion)

Name: : ‘ ‘

Title:

Address.

Phone: , Fax:

Ernail:_

) Commany Counsal

7

Name of Attorney: Pl NESPER

Firm Name: NESPER. . FERBAR | Bl &idcond , ToNSEN & i L
Address:_200 ot _TATIES  AudyBo i Prévid Bufho _ NY _14924%
Phone:_ 71l = @82~ 2880 :

Email; I':)Né‘}/affz_ .f_j N«SDM:}W@O/"’!

»

E} Assistance heing requested of the Agancy (select all that appivh

1. Exemption from Sales Tax &
2. Exemption from Morigage Tax s
3. Exemption from Real Property Tax '§§/
4. Tax Exempt Financing * A

*typically for not-for-profits & small qualified manufaciurers

F) Business Organization {check appropriate calegory)

Corporation ; Parinership i
Public Corporation O Joint Venture B
Sole Proprietorship i1 Limited Liability Company x



G) Applicant Business Description

Describe in detail company background, pmducts custamers, good and semces Descrlptlon is critical

in determining eligibility:_ Faqud &) &/ 89 L WE R A 3Jf}af£}kJ«1\, D
) i ' - Ay o P e A2 _. ) =
ABRATIL  oF CARPRON. STREL.. Wi ARe & WEE U;:?L COMBEAN

_WE SELL_ PRoDUCTS 70 HeMEQVERS, OEM ’Wuww;wl’iuzd ' r”f?’z}fifc 4IRS
(CONTRITDLS | & MATeR  (NIASTRUCTVEL XL

¢

*®If necessary, please nttrch shest fo expond

v
= B

Estimated % of sales within County:__ 20 e

Estimated % of sales outside County but within New York State HE /e
Estimated % of sales outside New York State but within the U.S 0 e
Estimated % of sales outside of U.S O o

(Percentage to equal 100%)
o

¥} What pereentage of your total annual suppliss, raw metesials 2rd vendsr services gre purchased
from fivms in the “Local Labor Area”*? Include list of vendors, rawr mat sriel suppiiers and pereenteges

for each. Pravide supspariing dotumentation Including estimatad percentage of local purchases.

*the Local Labor Area is defined in the Local Labor Policy attachment

Section i: 'Prcject Eescriptiun and Datails

A) Profect Lesation:

Municipality or Municipafities of current operaticnsz_(-;ht EETOUNGH y AskFoAD
will the Propesed Project be focated within the Municipality, or Municipalities, identified above?
{71 Yes o No
Provide the property address of the proposed project:
250 LAKE AVEWE.
e MY JH2LF]

(¥4}
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Describe the reasons why the Ageney’s Financial Assistance Is necess2r, end the #fzct the Project
will have on the Applicent’s business o eparations. Fecus on competivanass issues, project shortfalls,
eic..your eligibility determinaiion will be based in part on your answar attech additional pages if
necessary)____ 1. S i 4 LARGL : SILELANT NG MESTHE, NT Rt

THE  fupng,  oF URSTATE,  STBCL. wE will. BE (oNGaM
QL BrIsDNG  LYATING (Wi oNE.

Please confirm by checking the box below if there is likelihood that he Project would not be undertaken
but for the Financial Assistance provided by the Agency

Sf\’es i Ne

If the project could be undertaken without Financial Assistance provided by the Agency, then provide

statement in the space provided below indicating why the Praject should be undertaken by the

Agency: W Would NOT R Adf 70 ComPufTE THE PaaTecl Vg To ST
(OSTRMNTY 1N Uk i CONPEIVIVE _ TuQvgTRy , TS 1§ A LARSE <APTAL
xORssE Pl out.  DBuswEsn T ARSWE MO FNALE Loye TEMH,

If the Applicant is unable to obtain Financial Assistance for the Project, what will be the impact on the

Applicant and the County/City/Town/Village: THe (RoTECT Wikl \oT Meuk

;EJQ.NIW {j

€} Will Project include leasing any equipment: I Yes ﬁ No

if ves, please describe:

D} Site Characteristics:

Will the project meet zoning/land use requirements at the proposed location? E%JYes 1o

Describe the present zoning/land use: [ MOYSTEAAL

Describe required zoning/land use, if different:

If 2 change in zoning/land use is required, please orovide details/status of any request for change of

zoning/land use requirements:
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is the proposed project located on a site where the known or potential presence of contaminants is
complicating the development/use of the property? If yes, please explain: VES e GNE

TETR L AN A ATY

g

A

CUMvFige FIk THE  [old

P,

PLOERAL]

i
==t

G)

Has a Phase 1 Environmental Assessmeiit been prepared or will one be srepared with respect to the
proposed project site? es I No. K ves. please provide a copy.

Have any other studias or assessmentis baen undertaken with respact to the proposed project site
that indicate th2 known or suspecied presence of contamination that would compiicate the site’s

developmen:? A Yes T No. If vas, please provide copies of tha study.

Provide any additional information or details:

H)

Select Project Type for all end users at project site {you may check more than one):

*please check any and all end users as identified below.

“wil} customers persenally visit the Project site for either of the following economic activities? If you
yes with respect ¥3 efther economic activity indicated below, comglete the Retail Questionnzire
containzad in Section IV of the application.

Retail Sales: ¥ Yes T No Services: 74 Yes [ No

For purposes of this question, the term “ratail sales” means (i) sales by a registered vendor under Article
58 of the Tax Law of the State of New York (the “Tax Law”) primarily engaged in the retail sale of
tangible personal property (as defined in Section 1101 (b){4}{i) of the Tax Law), or {ii} sales of a service to
customers who personaily visit the Project.

industrial & Back Office [
Acquisition of Existing Facility Tl Retail d
Housing [ Mixed Use 3
Equipment Purchase by Facility for Aging O
Multi-Tenant i Civic Facility {rot for profit) [
Commercial X Other___ £1
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i} Project Information:

Estimated costs in connection with Project:

=2

Land and/or Building Acquisition:

35 acres  J0,000  square faes
New Building Construction: ___ O sguare feet
New Building Addition(s): & __ square feat
Infrastructure Work
Reconstruction/Rengvation: 90,000 _square feet
Manufacturing Equipment:
Non-Manufacturing Equipment {furniture, fixtures, etc.):
Soft Costs: (professional services, etc.):
Other, Specify:

W NG Y WN

Total Capital Costs:

Profect refingneing, estimzted amount:
7 refinancing of existing deb” only)

Sources of Funds for Project Costs:

Bank Financing:

Equity (excluding equity that is attributed to granis/tax credits):
Tax Exempt Bond Issuance (if applicable):

Taxable Bond Issuance (if applicable):

Public Sources {include sum total of all state and federal grants and tax credits):

|dentify each state and federal grant/creait:

Total Sources of Funds for Project Costs:

S -

S -

$

$ 4

$

$

§_/o¢, cac

- SRS

$ Z, 40006l

V4

$ 2580, 0k
S
$ s
S

Have any of the above costs been paid or incurred as of the date of the Application? — Yes &7 No

if yas, describe particulars:
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Mortgaze Recording Tax Exemption Benefit: Amount of morigage that wouid be subject to morigage
recording tax.

1. & Ot

Mortgage Amouni {include sum total of construction/permanent/bridge financing): $_%&, 2% Lt

Estimated Mortzage Recording Tax Exernption Benefit {product of mortgage amount
as indicated above muitiplied by __%}: SAGS A8

Construstion Cost Breshkdown:

Total Cost of Construction: 3,256,000 (sumof2345 and/or 7 in Question 1 above)
Cost for materials: §
% sourced in “Local Labor Area”: (&0 %
% sourced in Statz o %

|

Cost for labor:

i

Sales and Use Tax — said amount o benefit from the Agancy’s Sales and Use Tax Exemption Benefit:
s 165,000

tstimated State and Local Sales Tax Benefit (product of §_/S % multipiied by the figure above):

L L P

*Note that the estimate provided above will be provided to the New York Stotz Depariment of Taxation and
Finance. The Applicant ccknowledges that the transaction documents may include a covenant by the Applicant to
undertake the total amount of investment as proposed within this Application, and that the estimate above
represents the maximum amount of sales and use tax benefit that the Agency may authorize with respect to this
Application. The Agency may utilize the estimate above as well as the proposed total Project Costs as contained
within this Application, to determing the Financial Assistance that will be offered.

Salas and Use Tay: Gross amount of costs for goods and services that are subject to State and Local
a

Real Property Ty Benefit:

\dentify and describe if the Project will utilize a real property tax exemption benefit OTHER THAN the
Agency’s PILOT benefit: 3]0

IDA PILOT Benefit: Agency staff will indicate the amount of PILOT benefit based on estimated Praject
Costs as contained herein and anticipated tax rates and assessed valuation, including the znnual PILOT
benefit abatement amount for each year of the PILOT benefit year and the sum total of PILOT benefit

abatemeant amount for the term of the PILOT as depicted in Section 11} of the Application.

Percentage of Project Cosis financed from Public Sector Sourcss: Agency staff will calculate the
percentage of Project Costs financed from Public Sector sources based upon Sources of Funds for Project

Costs as depicted above in Section iI{i) of the Application.



i) For the proposed facility, please indicate the square footage for 2ach of the uses outiined below:
*If company is paying for Furniture, Fixtures, and Equipment (FFE) for tenants, please include in cost
breakdown

E | Square Cost | % of Total Cost of
i Fooiage I Project
| ARGl |4o00c | 2 500,600 ro0 %
\Warehouse ’ | !
Research and . f
Development ;
Commercial i
-3

| Retail (see section K} ! ;
" Office ' i

Specify Other - N J;

XJ What is your project timetable (provide dates}:

1. Start Date: acquisition of equipment or construction of facilities: UNE. 20

2. Estimatad completion date of preject: JuNE 2ol

3. Project Occupancy — estimated starting date of operations: ___ DELEMBER  ZolT
4. Have construction contracts been signed? T Ves Z'No

5. Has financing been finzlized? & Yes Tl No

L) Have site plans been submitied to the appropriate planning depariment?
OYes X No

#If yes, please provide the Agency with a copy of the related State Environmental Quality Review Act
{“SEQR”) Environmental Assessment Form that may have been required to be submitted along with the
site plan application to the appropriate planning depariment. Please provide the Agency with the status
with respect to any requived planning department approval

Has the Project received site pian approval from the planning department? U Yes L1 No

if yes, please provide the Agency with a copy of the planning department approval along with tha
related SEQR determination.

M} Is the project necessary to expand project employment: X ves O No
is the project necessary to retain existing employment: & Yes I No
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N} Employment P!_an {Specific to the proposed project lacation):

| Current # of jobs | IF FINANCIAL UIFFINANCIAL | Estimate number
| at proposed | ASSISTANCE IS | ASSISTANCE 1S | of residents of the
location orto be | GRANTED ~ ! GRAKTED - Labor Market
relocated at ' project the ! oroject the Area in which the |
project location i numberof FTE | number of FTE Project is focated
E. and PTEjobstn | and PTEjobsto | that will fill the
! be RETAINED pe CREATED two | 7TE and PT= jobs
i , years after ta be creatad tvio
| Project vears after
- compietion roject
o | completion |
Fulf Time {FTE) | L i Lo E L] | ] i
i  Bhodd | g ! i
Part Time (PTE) | i "
l‘ Total L 1 ,ra ¢ i '; =

*For purpése of this question, please estimate the number of FTE and PTE jobs that will be filled, as
indicated in tha third column, by residents of the Labor Market Area, in the fourth column. The Labor
Market Area includes the Town of Hamburg and balance of Erie County as well as the following areas:

*%By statute, Agency staff must project the number of 57 jobs that would be retaired and created if
the request for Financiat Assistance is gra nted. Agency staff wiil projeci such jobs over the two year
time period following Project comnletion. Agency staff converts P77 jobs into FTZ jobs by dividing the

number of PTE jobs by two {2Z).

o o 2l 0

Salary snd Fringe Benefits for Jobs o be Retained and Crested:

!

Category of Jobs o be Retained | Average Selary or Range of Salary l Average F'ringe Benefitsor
and Created | Range of Fringe Benefits

L

Management

Professionat |

Administrative

| E—— S

Prrogpmien $ {0 -{715 | | Heartt w5, Hol K, Vel

Other .

10
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Emglovment at other locations in the County/City/Town/Villags {nrovids address and numbst of

emuolovees at each jocation)s

Add ress o —j

[ o
. Address § Address
e | /o0 DAVE LD 7oL S HENEATA
Full Time ..
o » 2E ‘

Part Tim l
S _ — , .

Total -~ !
| . b o ) e L FE—

0} Will any of the facilities described above be closed or subject to reduced activity? L] Yes £ No

#5if any of the facilities described above are jocoted within the State of New York, and you answered Yes
fo the question above, you must completed Section 1V of this Applicetion.

**plegse note that the Agency may utilize the foregoing employmszat grojections, among other itzms, t0
determine the Financial Assistance that will be offered by the Agency to the App¥icant. The Applicant
acknowledges that the transaction documents may include a covenant by the Applicant to retain the
number of jobs and create the number of jobs with respect to the Project as set forth in this Application.

P} Isthis project reasonably necessary io prevent the project occupant from moving out of New York
State? Cives X No

If ves, please explain and id=rtify out-of-state locations investigated:

Q) What competitive factors led you to inquire about sites outside of New York State? 5

R) Have you contacted or been contacted by other Local, State and/or Federal Economic Deveiopment
Agencies? I Yes I No

If yes, please identify which agencies and what other Local, State andfor Federal assistance and the
assistance sought and dollar amount that is anticipated to be received: _ LANCGESTER (DA

CATIARAV 66, CounT] (DA

11
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Section Hi: Retall Questionnalre

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency requires
additiona! informaticn if the progosed Project is one where customers personaliy visit the Profect site
to undertake efther a retail sale transaction or to purchase services.

Please answer the following:

A}

B)

WIil any portion of the project (inciuding that portion of the cost to bhe financed from equity or
other sources) consist of facilities or property that are or wifl be primar(ly used in making sales
of goods or services to customers who personally visit the project site? ﬁ Yes O No

*If yes, please continue. If no, proceed to Section V

For purposes of Question A, the term “retoil sales” means (i) safes by registered vendor under
Article 28 of the Tax law of the State of New York fthe “Tox Law”) primarily engaged in the retail
sale of tangible personal property (as defined in Section 1101 (b)(4){} of the Tax Law), or (ii} sales
of a service to customers who personally visit the Project.

What percentage of the cost of the Project will be expended on such facliities or property
primarily used in making sales of goods or services to customers who personally visit the
project? . 25 % If the answer is less than 33% do not complete the remained of the
retall determination and proceed to section V.

If the answer to Question A s yes AND the answer to Question 8 is greater than 33.33%, indicate
which of the following questions below apply to the project:

1. Wil the project be operated by a not-for-profit corporation OvYes [1No

2. Isthis Project location or faciiity likely to attracta significant number of visitors from outside
the economic development region (list specific County or D region) in which the project will

be located? Ol Yes [ No

*if yes, please provide a third party market analysis or other documentation supporting your
response.

3. Isthe predominant purpose of the project to make available goods or services which would
not, but for the project, be reasonably accessible to the residents of the municipality within
which the proposed project would be located because of a lack of reasonably accessible
retail trade facilities offering such goods or services? CYes O No

12
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*if yes, please provide a third party market anaiysis or ather documentation supporting your

response.

4. Will the project preserve permanent, private sector jobs or increase the overal!l number of
permanent, private sector jobs In the State of New York? O Yes CINo

Is the project iocated in a Highly Distressed Area? L Yes O No

(&

T -

Sectian Vs inter-Municipal Move Determination

The Agency is required by state law to make a determination that, if completion of a Project benefiting
from Agency Financial Assistance results in thz removal of an industrial or manufacturing plant of the
proiect occupant from one area of the state o another area of the state or in the abandonment of one
or more plants or facilities of the project occupant located vithin the state, Agency Financial Assistance
is required to prevent the project occupant from relocating out of ha state. or is reasonably necessary
to preserve the project occupant’s competitive position in its respective industry.

Will the Project result in the removal of an industrial or manufzcturing plant of the Project occupant
from one area of the state 1o ancthar area of the state? #ves ONo

Will the Project result in the abandonment of one or more plants or facilities of the Project occupant
located within the state? [ Yes Zf No

*If yes to either guestion explain how, notwithstanding the aforementioned closing or aciivity reduction

the Agency’s Financial Assistance is required to prevent the Projact from relocating out of the State, or is

reasonably hecessary to preserve the Project occupant’s competitive position in its respective industry:
S gl ATRHLd  NARRITIVE-

Does the Project invoive relocation or consclidation of a preject occupant from another municipality?

Within New York State: & ves O No
Within County/City/Town/Village: T Yes & No

*If yes to efther question, please expiain:

<L ATl  AARRATIVE-
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Saction Vs Es%:im“afte of Real ?;653-9%?4 Tax Abaté;'eéﬁgﬁ anefiis a*“"’IP“'?,*"*ageﬁ&' F’m%é‘-& Costs
Finznead from Public Ssctor Sources |
T e T TNV, ST AT et S s
Section V of this Application will be (i) completed by IDA Staff based upon information containad with
the Application, and (ii) provided to the Applicait for uldmate inclusion as part &f this compieted
Application,
PILOT Estimate Table Workshest:

" Dollar Value of Estimated New ‘ County Tax Local Tax Rate School Tax T
New Assessed Value | Rate/1000 ! (Town/City/Village)/1000 | Rate/1000
Construction and | of Proserty |
Renovation Costs | Subject to IDA™ _ ) L ;

[,250,000__6GH, 700 3 ¢ & (2] 1§<- 6H72S] 38, 22 &0%
*Apply equalization rate to value
PILOT véar % County Local Schaol l Total Full Tax Net
| Payment PiLCT 1 PILDT PILOT PILOT Payment | Exemption
i | Amount | Amount | Amount i wfoPILOT | |
i .40 |27 T A 0 T - W r:) 118 L1 S0 |
L. 2 90 | 271 ] 449 | K22 | 1A79§ 1LSee |
3 _Joa0 . J 1 149 _1_832 1| 1298 i [1SCO
. o1 I W < T 2971 | (6EH 055G | Fd:08)
S R0 1 <4l 197 | lécy | 2556 | (0222
6 RO ] e (e 1 2556} [0 20D
7 0 81 "/’“/6 2496 | 3823 o L
8 | 70 | gla LYL |y dqk 2833 SRL]

.9 70 | 212 LM | 2496 2833 4 e

10 e | 213 gyt | 2496 | 383 | | 8944
Total: | .3 Y oia ey
*Estimates providad are based on current property tax vates and assessment values
Percentzge of Project Costs Financed from Public Sector T fe Worksheel:

Total Project Cost [ Estimated Vaiue of | Estimated Value of | Estimated Value of Total of Other
| PILOT Sales Tax incentive | Morigage Tax Public Incentives
l incentive (Tax Credits, Grants,
_ i E£SD Incentives, etc)
2,500,000 | /160544 i €L 116 215

Caleulziz %

(Est. PILOT + Est, Sales Tax + Est, Mortgage Tax + Other)/Total Project Costs: _ 10 5 IR

fj)cuf}dk‘ (/
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Sschlon Vi: Raprasentations, Certifications and Inden
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*This Section of the Application can only be completed upon the Applicant receiving, and must be
completed after the Applicant receives, IDA Staff confirmation that Section | through Saction V of the

Application are complate.

TJonftipn]  ¢HMIBLOWIEL  (name of CEG or other authorized representztive of Applica at}
confirms and says that he/she is the Mk NEMVBES {title) of
BETLEM AS50CATES LLL—  (name of corporation or other entit) named in the attached
Application (the “Applicant”), that he/she has read the foregoing Application and knows the contents
thereof, and hereby represents, understands, and otherwise agrees with the Agency and as follows:

A, Job Listings: in accordance with Section 858-b(2) of the New York General Municipal Law.

First Consideration for Employment: In accordance with Saction 858-b(2) of the New York

w

General Municipal Law.

C. Annual Seles Tax Fifings: In accordance with Section 874(8} of the New York General Municipal
Law, the Applicant understands and agraes that, if the Project recaives any sales tax exemptions
as part of the Financial Assistznze from the Agency, in accordance with Section 874(8) of the
General Municipal Law, the Applicant agrees to file, or cause to be filed, with the New York State
Department of Taxation and Finance, the annual form prescrized by the Department of Taxation
and Finance, describing the value of all sales fax exemptions claimed by the Applicant and all
consultants or subcontraciors retained by the Applicant. Coples of alt filings shail be provided to

the Agency.

D. Employment Reporis: The Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, the Applicant agrees to file, or cause to be fited, with the
Agency, at least annually or as otherwise required by the Agency, reporns regarding the number
of peopie employed at tha project slie, salary levels, coniractor utilization, and such cther
information {collectively, “Employment Reporis”) that may be requived from time to time on
such appropriate forms as designated by the Agency. Failure 0 provide Empioyment Reports
within 30 days of an Agency request shali be an Event of Default under the PILOT Agreement
between the Agency and the Applicant and, if applicable, an Event of Defauit under the Agent
Agreement betweean the Agency and Applicant. In addition, a Notice of Failure to provide the
Agency with an Employment Report may be reported to Agency board members, said report
being an agenda itern subject to the Open Meetings Law.

E. The Applicant acknowledges that certain environmental representations will be required at
closing. The Applicant shall provide with this Representation, Certification and indemnification
Eorm copies of any known environmental reports, including any existing Phase | Envircnmental
investigations. The Agency may require the Company and/or owner of the premises to prepare

and submit an environmental assessment and audit report, inciuding but not necessarily limited

i5
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to, a Phase | Environmental Site Assessment Report and a Phase Il Environmental Investigation,
with respect to the Premises at the sole cost and expense of the owner and/or the Applicant. All
environmental assessment and audit reports shall be completed in accordance with ASTM
Standard Practice £1527-05, and shall be conformed over to the Agency $0 that the Agency is
authorized to use and rely on the reports. The Agency, however, does not adopt, ratify, confirm
or assume any representation made within reperts required herein.

F. The Applicant and/or the owner, and thelr successors and assigns, hereby release, defend and
indemnify the Agency from any and ali suits, causes of action, iltigations, damages, losses,
liabilltles, obligations, penalties, claims, demands, judgments, costs, disbursements, fees or
expenses of any kind or nature whatsoever (including, without limitation, attorneys’,
consultants’, and experts’ fees) which may at any time be imposed upon, Incurred by or
asserted or awarded against the Agency, resulting from or arising out of any inquiries and/or
enviranmental assessment, audit, inspection or Investigation report completed hereunder
and/or the selection of the environmental consuitant, engineer or other qualified parson to
perform such assessments, investigations, and audits.

G. Hold Harmless Provision: The Applicant acknowledges and agrees that the Applicant shall be and
is responsible for all costs of the Agency Incurred In connection with any actions required to be
taken by the Agency in furtherance of the Application including the Agency’s costs of general
counsel and/or the Agency’s bond/transaction counsel whether or not the Application, the
proposed Project it describes, the attendant negotiations, or the issue of bonds or other
transaction or agreement are ultimately ever carried to successful conclusion and agrees that
the Agency shall not be liable for and agrees to indemnify, defend and hold the Agency harmless
from and against any and all liability arising from or expense incurred by: (i) the Agency's
examination and processing of, and action pursuant to or upon, the Application, regardless of
whether or not the Application or the proposed Project describes hereln or the tax exemptions
and other assistance requires herein are favorably acted upon by the Agency; (ii) the Agency’s
acquisition, construction, and/or installation of the proposed Project described herein; and (iii)
any further action taken by the Agency with respect to the proposed Project Inciuding, without
limiting the generality of the foregoing, all causes of action and attorney’s fees and any other
expenses incurred in defending any sults or actlons which may arise as a result of any of the
foregolng. Applicant hereby understands and agrees, in accordance with Section 875(3) of the
New York General Municipal Law and the policies of the Agency that any New York State and
local sales and use tax exemption claimed by the Applicant and approved by the Agency, any
morigage recording tax exemption clalmed by the Appiicant and approved by the Agency,
and/or any real property tax abatement claimed by the Applicant and approved by the Agency,
In connection with the Project, may be subject to recapture and/or termination by the Agency
under such terms and conditions as will be established by the Agency and the Applicant. The
Applicant further represents and warrants that the Information contained in this Application,
including without limitation information regarding the amount of the New York State and local
sales and use tax exemption benefit, the amount of the mortgage recording tax exemption

16
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benefit, and the amount of the real property tax abatement, if and as applicable, to the best of
the Applicant’s knowledge, is true, accurate and correct.

. This obligation includes an obligation to submit an Agency Fee Payment to the Agency in

accordance with the Agency Fee policy effective as of the date of this Application

By executing and submitted this Application, the Applicant covenants and agrees to pay the
following fees to the Agency and the Agency's generai counsel and/or the Agency's
bond/transaction counsel, the same to be paid at the times indicated:

a. A non-refundable $500 apptication and publication fee {the “Application Fee”};

b. A $500 expense deposit for the Agency's Counse! Fee Deposit

¢. Unless otherwise agreed to by the Agency, an amount equal to pne percent (_1_%) of
the total project cosis. '

d. All fees, costs and expenses incurred by the Agency for (1) legal services, Including but
not limited to those provided by the Ageicy's generd| counsel and/or the Agency's
bond/transaction counsel, thus note that the Applicant Is entitled to recelve a written
estimate of fees and costs of the Agency’s general counsel and the Agency’s
bond/transaction counsel; and (2) other consultants retained by the Agency In
connection with the proposed project, with all such charges to be pald by the Applicant

at the closing.

If the Applicant fails to conclude or consummate the necessary negotiations, or fails, within a
reasonable or specified period of time, to take reasonable proper or requested action, or
withdraws, abandons, cancels or neglects the Application, or if the Applicant is unable to find
buyers willing to purchase the bond Issue requested, or if the Applicant is unable to facilitate the
sale/leaseback or leasefleaseback transaction, then, upon the presentation of an invoice,
Applicant shall pay to the Agency, its agents, or assigns all actual costs incurred by the Agency in
furtherance of the Application, up to that date and time, including but not necessarily limited to,
fees of the Agency's general counsel and/or the Agency’s bond/transaction counsel.

The Applicant acknowledges and agrees that all payment liabilities to the Agency and the
Agency's general counsel and/or the Agency’s bond and/or transaction counsel as expressed in
Sections H and | are obligations that are not dependent on final documentation of the

transaction contemplated by this Application.

The cost incurred by the Agency and paid by the Applicant, the Agency’s general counsel and/or
bond/transaction counsel fees and the processing fees, may be considered as a cost of the
Project and included in the financing of costs of the proposed Project, except as {imited by the
applicable provisions of the Internat Revenue Code with respect to tax-exempt bond financing.

. The Applicant acknowledges that the Agency is subject to New York State’s Freedom of

information Law (FOIL). Applicant understands that all Project information and records related
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INCUS T AL DBVELCEVENT AU NCY

to this application are potentially subject to disclosure under FOIL subject to limited statutory
exclusions,

N. The Applicant acknowledges that it has been provided with a copy of the Agency’s Policy for
Termination of Agency Benefits and Recapture of Agency Benefits Previously Granted (the
“Termination and Recapture Policy’). The Apnplicant covenants and agrees that it fulls
understands that the Termination and Recapture Policy Is applicable to the Project that is the
subject of this Application and that the Agency will implement the Termination and Recapture
Policy if and when It is 5o required to do so. The Applicant further covenants and agrees that its
Project Is potentially subject to termination of Agency financial assistance and/or recapture of
Agency financial assistance so provided and/or previously granted.

0. The Applicant understands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be vialated if Financlal Asslstance is provided

for the proposed Project:

§ 862. Restriction on funds of the agency. (1) No funds of the agency shall be used in respect of
any project If the completion thereof would result in the removal of an industrial or
manufacturing plant of the project occupant from one are of the state to another area of the
state or in the abandonment of one or more plants or facilities of the project occupant located
within the state, provided, however, that neither restriction shali apply if the agency shall
determine on the basis of the application before it that the project is reasonably necessary to
discourage the project occupant from removing such other plant or facllity to a location outside
the state or is reasonably necessary to preserve the competitive position of the project

occupant in its respective industry,

P. The Applicant confirms and acknowledges that the owner, occupant, or operator receiving
Financial Assistance for the proposed Project is in substantial compliance with applicable local,
state, and federal tax, worker protection and environmental laws, rules and regulations.

Q. The Applicant confirms and acknowledges that the submission of any knowingly false or
knowingly misleading information may lead to the immediate termination of any Financial
Assistance and the reimbursement of any amount equal to all or part of any tax exemption
claimed by reason of the Agency’s involvement in the Project.

R. The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York General
Municipal Law, Including, but not limited to, the provision of Section 859-a and Section 362(1) of

the New York General Municipal Law.

S. The Applicant and the Individual executing this Application on behalf of Applicant acknowledge
that the Agency and its counsel wili rely on the representations and covenants macde in this
Application when acting hereon and hereby represents that the statements made herein do not
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contain any unirue statement of & materiatl faci and do not omit 1o state a material fact
necessary to make the statements contained herein not misleading.

STATE OF NEW YORK  }

COUNTY OF ERIE }ss.:
" £ G Bl oy e e e belng first duly sworn, degoses and says:
\ - 128 1 & B ’
1. That | am the {egoaiety” (Corporate Ofiice} of PELLEM Wo%0C, e

(Applicant) and that ] am duly authorized on behaif of the Applicant to bind the Applicant.
2. That | have read the attached Application, | know the contents thereof, and that te the best
of my knowledge and belief, this Application and the contents of this Application are true,

Ws accurate and compiete.

\i‘\ '«.\‘;\'\H_i\i\-.--‘l-f‘:-:./ “)J.J_.v--"" =
BONNA . KROLL P
ictasy Putlc, Siate of New York i S
Quatifiod tyNiegara Couny., - . 7 {Signature of Officer)
iy Comntission Expirso Mar. 12 Shod o
OWKRLEDI34S
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H/ \M BURG 6122 South Park Avenue
Hamburg, New York 14075

Development Companies 716.648.4145
Partnership and Business Growth www.HamburglDA.com

LEGAL NOTICE

NOTICE OF PUBLIC HEARING
TOWN OF HAMBURG INDUSTRIAL DEVELOPMENT AGENCY

Tuesday, June 25, 2019 - 7:30 AM
At Blasdell Village Hall, Court Room, 121 Miriam Avenue, Blasdell, New York

PLEASE TAKE NOTICE that the Town of Hamburg Industrial Development Agency
will hold a public hearing on June 25, 2019, at 7:30 a.m. at the Blasdell Village Hall,
Court Room, 121 Miriam Avenue, Blasdell, New York to consider the following
proposed financial assistance requested of the Agency.

1. Betlem Associates, LLC - Request for Agency assistance for in the form of a lease only or
lease with mortgage transaction in an amount not to exceed $2,500,000. The assistance
contemplated by the Agency will include mortgage tax abatement, sales tax exemption on any
materials and/or equipment purchased for incorporation into Project and real property tax
abatement in accordance with existing Agency Uniform Tax Exemption Policy and Guidelines, as
amended. Betlem Associates, LLC (the "Lessee") and Upstate Steel, Inc. (the "Sublessee") (collectively
the "Applicants") request assistance in connection with the acquisition by the Lessee of an
approximately 7.47 acre parcel of land and improvements located at 250 Lake Avenue in the Village
of Blasdell, the renovation by the Lessee, as agent for the Agency, of an approximately 90,000 square
foot manufacturing building thereon and the acquisition and installation of machinery, equipment,
furnishings and fixtures required in connection therewith by the Sublessee, as agent for the Agency,
all for a manufacturing and distribution facility for lease to the Agency and subsequent sublease to
the Lessee for sub-sublease to the Sublessee (the “Project”). The Project will allow the Sublessee to
continue and grow its operations in New York State. The Project will be subleased to the Lessee for
sub-sublease to the Sublessee which will be the sole occupant of the Project.

The Agency will present information relative to this project and application at the hearing.
Persons interested may attend and will be given an opportunity during the hearing to make
statements. Also written comments may be submitted to the Agency at or before the hearing,

Additional information can be obtained from and written comments may be
addressed to:

Hamburg Industrial Development Agency

Sean Doyle, Executive Director

6122 South Park Avenue

Hamburg, New York 14075

Industrial Development | Land Development | Small Business Loans






